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ROUTING OF PROPERTY TRANSPORTED BY MOTOR 
CARRIERS 


WEDNESDAY, MARCH 12, 1958 


Houses oF REPRESENTATIVES, 
ros \NSPORTATION AND COMMUNICATIONS SUBCOMMITTEE 
1” THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 


The subcommittee met at 10 a. m., in room 1302, New House Office 
Building, pursuant to call, Hon. Walter Rogers presiding. 

Mr. Rocers. The subcommittee will come to order. 

The Transportation and Communications Subcommittee of the 
House Committee on Interstate and Foreign Commerce is meeting 
this morning to hear testimony on H. R. 8327, introduced by Mr. 
Andrews, of Alabama. This is a bill to amend sections 204a and 216 
of the Interstate Commerce Act, so as to provide that shippers may 
designate the routing of property transported by motor carriers in 
cases where two or more through routes have been established. 

It would give shippers a right to recover damages where misrouting 
oceurs, give the Interstate Commerce Commission power to route 
shipments i in cases where shippers do not indicate routing, and confer 
upon the Commission jurisdiction to determine damages - for misrout- 
ing. Thus, this bill would confer upon shippers by motor carrier 
rights that shippers by rail now enjoy. 

A copy of H. R. 8327 and the reports thereon by executive depart- 
ments and agencies, will be inserted in the record at this point. 

(The information referred to follows :) 


{H. R. 8327, 85th Cong., 1st sess.] 


A BILL To amend sections 204a and 216 of the Interstate Commerce Act, so as to provide 
that shippers may designate the routing of property transported by motor carriers in 
eases where two or more through routes have been established, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) paragraph (2) of section 204a of the 
Interstate Commerce Act, as amended (49 U. S. C. 304a (2)), is amended by 
inserting “or damages for misrouting” immediately after “overcharges” and 
again immediately after “overcharge”. 

(b) Section 204a of the Interstate Commerce Act is amended by redesignating 
subsection (6) as subsection (7) and inserting immediately after subsection (5) 
the following new subsection : 

“(6) The term ‘damages for misrouting’ as used in this section shall be deemed 
to mean compensation awarded pursuant to subsection (k) or (m) of section 
216 of this part.” 

Sec. 2. Section 216 of the Interstate Commerce Act, as amended (49 U. S. C. 
316), is amended by redesignating subsection (j) as subsection (p), and by in- 
serting immediately after subsection (i) the following new subsections: 

““(j) In all cases where, at the time of delivery of property to any common 
earrier of property by motor vehicle for transportation subject to this part, two 
or more through routes (to which such carrier is a party) shall have been 
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established under subsection (c) between the point of delivery and the point of 
destination, the person, firm, or corporation making such shipment, subject to 
such reasonable exceptions and regulations as the Commission shall from time 
to time prescribe, shall have the right to designate in writing by which of such 
through routes such property shall be transported to destination, and it shall 
thereupon be the duty of the initial carrier to route such property and issue a 
through bill of lading therefor as so directed, and to transport such property 
over its own line or lines and deliver it to a connecting motor, rail, express, or 
water line or lines according to such through route; and it shall be the duty 
of each of such connecting carriers to receive such property and transport it 
over such motor, rail, express, or water line or lines and deliver it to the next 
succeeding motor, rail, express, or water carrier or consignee according to the 
routing instructions in the bill of lading. 

“(k) Whenever property is diverted or delivered by one carrier to another 
carrier contrary to the routing instructions contained in the bill of lading as 
provided in subsection (j), unless such diversion or delivery is in compliance 
with a lawful order, rule, or regulation of the Commission, such carriers shall, 
in a suit or action in any court of competent jurisdiction, be jointly and severally 
liable to the carrier thus deprived of its right to participate in the haul of the 
property, for the total amount of the rate or charge it would have received if 
it had participated in the haul of the property. However, the carrier to which 
the property is thus diverted shall not be liable in such suit or action if it ean 
show (the burden of proof being upon it) that before carrying the property it 
had no notice, by bill of lading, waybill, or otherwise, of the routing instructions. 
in any judgment which may be rendered the plaintiff shall be allowed to recover 
against the defendant a reasonal attorney’s fee to be taxed in the case. 

“(1) With respect to traffic not routed by the shipper under subsection (j), 
the Commission may, whenever the public interest and a fair distribution of the 
traffic require, direct the route which such traffic shall take after it arrives at 
the terminus of one carrier or at a Junction point with another carrier to be there 
delivered to another carrier. 

“(m) If any common carrier of property by motor vehicle commits any act 
in violation of subsection (j), or omits to do any act which is required by sub- 
section (j), such carrier shall be liable to the person or persons injured thereby 
for the full amount of damages sustained in consequence thereof, together with a 
reasonable counsel or attorney's fee, to be fixed by the court in every case of 
recovery, which attorney’s fee shall be taxed and collected as part of the costs 
in the case. 

“(n) Any person or persons claiming to be damaged by any common carrier of 
property by motor vehicle by reason of a violation of subsection (j) may either 
make complaint to the Commission or bring suit in his or their own behalf for 
the recovery of the damages for which such carrier may be liable under sub- 
section (m), in any court of the United States of competent jurisdiction; but 
such person or persons shall not have the right to pursue both of such remedies, 
and must in each case elect which one of the two methods of procedure herein 
provided for he or they will adopt. In any such action brought for the recovery 
of damages the court may compel any director, officer, receiver, trustee, or agent 
of the carrier to attend, appear, and testify in such case, and may compel the 
production of the books and papers of such carrier. The claim that any such 
testimony or evidence may tend to incriminate the person giving the evidence 
shall not excuse the witness from testifying, but such evidence or testimony shall 
not be used against such person on the trial of any criminal proceeding, 

“(o) (1) If, in the case of a complaint filed with the Commission, as pro- 
vided in subsection (n), the Commission, after opportunity for hearing, shall 
determine that any party complainant is entitled to an award of damages for 
a violation of subsection (j), the Commission shall make an order directing 
the carrier to pay te the complainant the sum to which he is entitled on or before 
a day named. The procedure with respect to any such hearing shall, insofar 
as may be practicable, be the same as the procedure provided for hearings 
under section 13 of this Act. 

“(2) If the carrier does not comply with such order within the time limit 
stated in such order, the complainant, or any person for whose benefit such 
order was made, may file in the district court of the United States for the district 
in which he resides or in which is located the principal operating office of the 
carrier, or through which the route of the carrier runs, or in any State court 
of general jurisdiction having jurisdiction of the parties, a complaint setting 
forth briefly the causes for which he claims damages, and the order of the 
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Commission in the premises. Such suit in the district court of the United States 
shall proceed in all respects like other civil suits for damages, except that upon 
the trial of such suit the findings and order of the Commission shall be prima 
facie evidence of the facts therein stated, and except that the plaintiff shall 
not be liable for costs in the district court nor for costs at any subsequent 
stage of the proceedings unless they accrue upon his appeal. If the plaintiff 
shall finally prevail, he shall be allowed a reasonable attorney’s fee, to be taxed 
and collected as a part of the costs of the suit.” 

Sec. 38. The amendments made by this Act shall be effective only with respect 
to shipments of property delivered to the initial carrier after the date of enact- 
ment of this Act. 


INTERSTATE COMMERCE COMMISSION, 
Washington, July 12, 1957. 
Hon. OREN Hargis, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Deak CHAIRMAN Harris: Your letter of June 26, 1957, addressed to the 
Chairman of the Commission and requesting a report and comments on a bill, 
H. R. 8327, introduced by Congressman Andrews of Alabama, to amend sections 
204a and 216 of the Interstate Commerce Act, so as to provide that shippers may 
designate the routing of property transported by motor carriers in cases where 
two or more through routes have been established, and for other purposes, has 
been referred to our committee on legislation. After consideration by that 
committee I am authorized to submit the following comments in its behalf: 

Section 1 of H. R. 8327 would amend paragraph (2) of section 204a of the 
Interstate Commerce Act so as to make the 2-year statutory period of limitation 
therein provided respecting actions at law against carriers for recovery of 
overcharges apply also to actions at law for recovery of damages for misrouting. 
However, the proposed measure is silent with respect to any limitation on the 
filing of a complaint with the Interstate Commerce Commission. It is therefore 
suggested that the bill be amended so as to provide a limitation thereon similar 
to that prescribed for bringing an action at law. 

Section 2 of the proposed measure would amend section 216 of the act by 
redesignating present subsection (j) as subsection (p), and by inserting imme- 
diately after subsection (i) six new subsections to be designated (j) through 
(o). In substance, the proposed new subsections would provide that a shipper 
may designate routing of freight transported by motor carrier where through 
routes have been established, provide for the collection of damages for misrout- 
ing, give the Commission power to route unrouted shipments, and confer upon 
the Commission jurisdiction to determine damages for misrouting. 

The proposed new subsection (j), which is similar to section 15 (8) of part I 
of the Interstate Commerce Act, provides that a shipper delivering property to 
2 motor common carrier which is a party to “two or more through routes,” estab- 
lished under subsection (c) of section 216, shall have the right, subject to any 
reasonable exceptions and regulations prescribed by the Commission, to desig- 
nate in writing which of such through routes shall be used. After such designa- 
tion, the initial carrier would have a duty to issue a through bill of lading as 
directed and to transport and deliver the property to a connecting line in accord- 
ance therewith. The connecting carriers would also be required to comply with 
the routing instructions. 

Under part II of the Interstate Commerce Act, motor carriers are not specifi- 
eally required to follow a shipper’s routing instructions, as are rail carriers 
under section 15 (8), but the Commission has generally followed the principle 
that where routing is inserted in the bill of lading by a shipper, the motor carrier 
has a duty to observe that routing and failure to do so makes it liable for mis- 
routing. H. R. 8327 would serve to clarify and confirm this position. 

There are many motor carriers who specify in their tariffs the carriers with 
which they will interchange traffic and the points of interchange, and there is 
some belief that such routing is required by the tariff rules. The greater number 
of carriers participating in joint rates, however, show “open” routing, although 
in practice they refuse to interchange traffic with many carriers and at many 
common points. If this bill were enacted, it is probable that more tariffs would 
show restricted routing. 

Under the proposed subsection (k), which is virtually identical to section 15 
(9) of part I, if a carrier diverted or delivered property to another carrier 
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contrary to the routing instructions, unless such action was in compliance with 
an order or regulation of the Commission, both carriers would be liable, jointly 
and severally, in a court action, to the carrier thus deprived of its right to 
participate in the haul for the total amount of the charge it would have received 
had it participated, although the carrier to which the property was so diverted 
would not be liable if it could show that it had no notice of the routing 
instructions. 

Under the proposed new subsection (1), where the shipper has not routed the 
traffic, the Commission could “whenever the public interest and a fair distri- 
bution of the traffic require, direct the route which such traffic shall take after 
it arrives at the terminus of one carrier or at a junction point with another 
carrier to be there delivered to another carrier.” This subsection is virtually 
identical to section 15 (10) of part I. 

The proposed subsection (m) provides that if any motor common carrier 
violates subsection (j) it would be liable to “the person or persons injured 
thereby for the full amount of damages sustained in consequence thereof” 
together with a reasonable attorney’s fee to be fixed by the court. This sub- 
section, which is similar to section 8 of part I, does not make it clear whether 
damages awarded by the Commission would be confined to rate damages or 
should include other damages directly attributable to the violation. Under 
part I, the Commission has generally awarded only rate damages, although 
it has in earlier years awarded other damages of which the misrouting was 
the proximate cause. See, e. g., Harp v. S. A. L. Ry. Co. (122 I. C. C. 585 
(1927), reversed in 142 I. C, C. 583). 

The proposed new subsection (n), which provides for the election of remedy 
by persons damaged, compulsory testimony, and inmimunity of witnesses, is 
substantially similar to section 9 of part I of the act. With respect to part I, 
it should be pointed out that misrouting has been regarded as an nnreasonable 
practice in violation of section 1, and questions of whether or not shipments 
have been misrouted often present administrative questions. In this connec- 
tion, the Supreme Court has held “that the courts may not be resorted to until 
the administrative question has been determined by the Commisston” (Northern 
Pacific Ry. Co. v. Solum, 247 U.S. 477). 

The provisions of subsection (0) are similar to those contained in section 
16 (1) and (2) of part I, and deal with the award of damages by the Com- 
mission, the enforcement of Commission orders by courts, the status of Com- 
mission findings and order as prima facie evidence in a court action, costs, and 
attorney’s fees. 

It is undoubtedly true that motor carriers sometimes deviate from shippers’ 
routing instructions for very good reasons, such as the possibility of better or 
faster service by using a connecting carrier other than the one specified or 
lack of available equipment on the part of the designated connecting carrier, 
but quite often the carrier is merely favoring a connecting carrier with which 
it regularly interchanges traffic. It would seem that where a motor common 
carrier of property has voluntarily entered into two or more through routes 
between two given points, a shipper should have a right to specify over which 
of these routes his shipment shall be handled, similar to the right granted a 
shipper by rail under section 15 (8). 

H. R. 8327 would give to a shipper by motor carrier the specific right to route 
shipments where two or more routes are available and to recover damages where 
misrouting occurs. In this respect it would tend to make more uniform the 
provisions of partsI and II. If amended to reflect the above suggestion respect- 
ing a statutory limitation upon the filing of a complaint with this Commission, 
we believe the bill would be a step in the right direction. 

However, in addition to an amendment covering violations for misrouting, we 
believe that it would be even more desirable to amend the act as provided in 
bill S. 378, introduced by Senator Bricker on January 9, 1957, which would make 
a common carrier by motor vehicle and freight forwarders liable for the payment 
of damages in reparation awards to persons injured by them through violations 
of the act. 

We urge that your favorable consideration be given to such amendments. 

Respectfully submitted. 

OWEN CLARKE, Chairman, 

Howarkp G. FREAS, 

Rupert L. Murpry, 
Committee on Legislation. 
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THE SECRETARY OF COMMERCE, 
Washington, D. C., March 26, 1598. 
Hon. OrEN HArrIs, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: This letter is in reply to your request for the views of 
this Department with respect to H. R. 8327, a bill to amend section 204a and 216 
of the Interstate Commerce Act, so as to provide that shippers may designate the 
routing of property transported by motor carriers in cases where two or more 
through routes have been established, and for other purposes. 

This Department is in accord with the purpose of this legislation, but we 
would. defer to the views of the Interstate Commerce Commission as to whether 
the specific provisions of the legislation accomplish the purpose. 

H. R. 8327 would amend part II of the Interstate Commerce Act, as amended, 
so as to provide that shippers may designate the routing of property to be trans- 
ported by motor common carriers of pronerty where two or more through routes 
have been established between the point of delivery to the carrier and destination. 

After such designation of routing in writing, the initial carrier would be 
responsible for issuing a through bill of lading as directed and to transport and 
deliver the freight to a connecting carrier in accordance therewith. Each subse- 
quent connecting carrier would also be required to comply with the instructions 
contained in the bill of lading. If the property being transported is diverted or 
delivered by one carrier to another contrary to routing instructions, both carriers 
would be jointly and severally liable in a court action to the carrier thus deprived 
of its right to participate in the haul unless the diversion were in compliance 
with a lawful order, rule, or regulation of the Interstate Commerce Commission. 
The carrier to which the traffic is diverted would not be liable if it could prove 
that it had no prior knowledge of the violated routing instructions. 

The Commission would be authorized to direct the routing of traffic not 
otherwise specified by shippers whenever the public interest and a fair distribu- 
tion of traffic would so require. 

Carriers who fail to follow routing instructions in violation of the provisions 
of H. R. 8327 would be liable to the.shipper injured thereby for the full amount 
of damages sustained in consequence thereof plus a reasonable attorney’s fee. 
A shipper claiming damages could elect to bring action before the Commission 
or in any court of the United States of competent jurisdiction. 

Part ITI of the act does not now specifically authorize shippers to specify rout- 
ing. However, motor common carriers are charged -with the @uty, under sec- 
tion 216 (b) to establish, observe, and enforce just and reasonable rates, charges, 
and classifications, and just and reasonable regulations and practices relating 
thereto. Misrouting of freight is considered to be an unreasonable practice by 
the Commission. Even when no routing instructions are given by the shipper, 
the carrier has the duty to select the least expensive route unless it is an un- 
reasonable one. 

Motor common carriers of property are not required to establish through 
routes and joint rates, although such arrangements are permissive. Where 
a carrier has published a tariff setting forth such throngh arrangements, failure 
of carrier to comply with a shipper’s instructions for routing over one of the 
routes would make it liable for misrouting, It appears also that even though 
a carrier did not participate in a through arrangement, it would be liable for 
misrouting if it accepted freight from a shipper specifying a through route and 
then failed to comply with shipper’s instructions. 

This Department believes that shippers should have the right to specify routing 
of shipments over through motor routes, especially where motor common carriers 
have voluntarily established two or more throngh routes. While the present 
provisions of the act offer some protection to shippers, the provisions of H. R. 
8327 would specify their rights and assure a reasonable remedy for damages 
in event of carriers’ failure to comply with instructions. Provisions of the bill 
parallel in most respects the provisions governing the rights of shippers to 
route shipments over railroad routes. 

We are, therefore in accord with the purpose of this legislation, but we would 
defer to the views of the Interstate Commerce Commission as to whether the 
specific provisions of the legislation accomplish the purpose. 

The Bureau of the Budget has advised that it would interpose no objection 
to the submission of this report to your committee. 

Sincerely yours, 
StnctatR WEEKS, Secretary of Commerce. 
24697—58——-2 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., March 14, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
House Office Building, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of June 26, 1957, re- 
questing the views of this Office with respect to H. R. 8327, to amend sections 
204a and 216 of the Interstate Commerce Act, so as to provide that shippers 
may designate the routing of property transported by motor carriers in cases 
where two or more through routes have been established, and for other purposes. 

The Chairman of the Interstate Commerce Commission, in his report to your 
committee on the bill, has suggested improving amendments to clarify adminis- 
trative provisions of the bill and make it consistent with other parts of the 
Interstate Commerce Act. This Office would have no objection to enactment of 
H. R. 8327 if amended as suggested by the Interstate Commerce Commission. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 

Mr. Rogers. The Chair will also, at this time, recognize the presence 
of our colleague, Mr. Andrews, the gentleman from Alabama, who is 
the author of the bill, and also our colleague, the gentleman from 
Florida, Mr. Robert Sikes, who is interested in this legislation. 

Mr. Andrews, would you care to make a statement concerning the 
measure at this time? 


STATEMENT OF HON. GEORGE WILLIAM ANDREWS, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Anprews. Mr. Chairman and.members of the committee, I 
introduced this bill after having discussed the subject with Mr. Hol- 
land Simms over a period of years. The purpose of it is, briefly, to 
put the truckers in the same position that rail carriers are in with 
reference to forwarding shipments. 

Mr. Holland Simms of Dothan, Ala., is present and so far as | 
know will be the only witness supporting this bill today. He is pres 
ident of the St. Andrews Bay Transportation Co. and the St. Andrews 
Bay Line Railroad. 

Mr. Simms has served in that capacity for the last 4 or 5 years, and 
I would like for the committee to hear Mr. Simms of Dothan, Ala. 

Mr. Rocers. Thank you, Mr. Andrews. 

Mr. Suwms. Thank you. 

Mr. Rocers. Mr. Simms, if you will take a seat at the witness table 
and state your name and whom you represent, you may proceed with 
your statement. 


STATEMENT OF H. H. SIMMS, PRESIDENT, ST. ANDREWS BAY 
TRANSPORTATION CO., DOTHAN, ALA. 


Mr. Stums. My name is H. H. Simms. I am president of the St. 
Andrews Bay = Faheportenon Co., of Dothan, Ala., and I am here in 
mpport of H. R. 8327. 

{r. Rogers. You may proceed with your statement, Mr. Simms. 
If you care to read the statement, that will be fine, or if you care to 
insert it in the record in toto and make remarks concerning it, it will 
be all right, either way you desire to submit it. 
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Mr. Sms. I have between 25 and 30 copies here that I brought 
with the thought of distributing it among those who would be inter- 
ested, so that they could follow my remarks, but if it would be proper 
just to insert it, that will suit me fine; but in addition to what I have 
said in my statement I would like to add that at the time the motor 

carriers were first placed under the jurisdiction of the Interstate 
Commerce Commission, about 1935, a large number of motor carriers 
were apprehensive as to the effect the jurisdic tion of the Interstate 
Commerce Commission would have over their operations. Buta great 
majority of them have found since the operations are superv ised by 
the Interstate Commerce Commission that they would be in a pretty 
bad fix if they did not have the Commission’s supervision and 
jurisdiction, 

And the bill here before us is merely a refinement of part ITI of the 
Interstate Commerce Act and simply requires the motor carriers to 
observe shipper’s routing in identically the same manner that the 
Interstate Commerce Commission had required, by reason of part I 
of the act, to observe shipper’s routing by the r nilroads. 

Now, the statement, I believe, is fully explanatory, and with that 
statement, if permissible | offer it for the record. 

Mr. Rogers. Do you care, Mr. Simms, to go into it further or to 
read the statement as it appears now. 

Mr. Anprews. Read it. 

Mr. Simms. For the benefit of those who do not have copies I would 
like to read it, and J will read it hurr iedly. 

Mr. Rogers. The Chair will ask the clerk at this time if he has 
copies to give those in the audience that would like to have them. 
They may be distributed. 

Mr. Siwms. Part I of the Interstate Commerce Act in section 15 
(8) permits shippers to designate the exact routing on any shipment 
they present. to any railroad common carriers for delivery through 
to ultimate destination regardless of the number of railroad carriers 
over which such shipment must. necessarily be handled. In order for 
the shipper to get the benefit of the lowest transportation charge, 
however, he must route shipment via carriers over which such lowest 
rate is legally applicable. It necessarily follows that carriers over 
which such rate applies have either voluntarily extended their con- 
currence in the participation in the rate in question, or such rate and 
routes have been established as a result of formal orders of the Inter- 
state Commerce Commission. This section of the act specifies that 
it shall be the duty of the initial carrier and any subsequent carriers 
to observe the routing shown on bill of lading, that is, each carrier 
must deliver shipment to the next succeeding carrier named on bill 
of lading. 

Section 15 (9) of part I of the Interstate Commerce Act provides 
that rebel a shipment is diverted or delivered by one carrier to 
another carrier contrary to routing instructions in the bill of lading, 
unless such diversion or delivery is in compliance with a lawful order, 
rule or regulation of the Interstate Commerce Commission, such car- 
riers shall be jointly and severally hable to the carrier thus deprived 
of its right to participate in the haul of the property, for the total 
amount of the r: 4" or charge it would have received had it partici- 
pated in the haul of the property. The carrier to which the property 
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was diverted shall not be liable if he had no knowledge of the un- 
authorized diversion. In addition to the divisional proportion, the 
carrier deprived of the haul shall be allowed to recover against the 
offending carrier or carriers a reasonable attorney’s fee in event it is 
necessary to obtain redress by court action. 

All of part I of the Interstate Commerce Act pertains to the regula- 
tion by the Commission of common carriers by railroad. Part I] of 
the Interstate Commerce Act pertains to the regul: ations by the Com- 
mission of common carriers by motor vehicle. There is no section of 
part IT of the Interstate Commerce Act which authorizes shippers to 
specifically route their shipments and require the initial motor carrier 
or subsequent motor carriers to honor such shipper or bill of lading 
routing without penalty. Section 216 (¢) of the act authorizes com- 
mon carriers of property by motor vehicle to establish through routes 
and joint rates, charges, ete . With other such earriers or with com- 
mon carriers by railroad, ete., but does not require such carriers to 
transport such shipments of property via routes specified in bill of 
lading issued to shipper if such motor carrier or carriers see fit to 
forward such shipment via another carrier which is also a party to 
the through rate but not specified in bill of lading. Paragraph (d) 
of section 216 prohibits the assessment of unreasonable charges for 
any service rendered and makes it unlawful for any common carrier 
by motor vehicle to make, give or cause any undue or unlawful prefer- 
ence or advantage to any particular person, port, gateway, locality, 
region, district, territory, or desc ‘ription of tr: affie, or subject anv one 
of those just mentioned to unjust discrimination or unreasonable prej- 
udice, but it specifically provides that this prohibition shall not be 
construed to apply to discrimination, prejudice, or disadvantage to 
the traffic of any other carrier of whatever description. By this ex- 
ception it seems that the act was then intended to exclude other com- 
mon carriers from seeking redress from damages accruing from such 
discrimination or prejudice. 

At the time the Motor Carrier Act of 1935 was put into effect it was 
the apparent feeling that the motor industry being practically in its 
infancy, should not be subjected to the strict regulations that were 
then i in effect governing ¢ ommon carr iers by railroad. Approximately 

3 years have transpired since that time and in that per iod the motor 
carrier industry has developed to where it i§ a major factor in the 
transportation system of America. In the beginning, motor carrier 
operations were confined to reasonably short hauls in various see- 
tions of the country: whereas, today motor carriers handle freight 
shipments from coast to coast and from Canada to the gulf, both in 
truckload and in less-than-truckload quantities. 

By reason of the lack of legal authority to require motor carriers 
to observe bill-of-lading routing, shippers do not know where their 
property may b* while in transit, nor do they have the protection of 
having their shipments handled by carriers which have est: ablished 
reliability as to claim payments for damages which might result in 
the handling of their shipments. When a group of motor carriers 
concur in the establishment of any rate between specified points, they 

specifically concur or approve the route via which the rate is made 
applicable when it is an interline shipment, that is, to be handled by 
more than one carrier. It naturally follows that they would not give 
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their approval or extend their concurrence in the publication of such 

rate unless they were willing to participate in the handling of ship- 
ments in connection with the other carriers who are parties to such 
rate. Therefore, it is not an imposition on the initial carrier or any 
succeeding carrier to expect them to deliver the shipment to the next 
succeeding ¢ varrier specified in the bill of lading. 

F ailure to require observance of bill-of-lading routing oftentimes 
results in decided inconvenience and at times actual expense to the 
consignee of diverted shipments. When consignee is notified by the 
shipper that a shipment has been forwarded and for any reason he 
desires to reconsign such shipment to another destination or to take 
possession of it at an intermediate point for reasons best known to 
himself, he is unable to do so if the shipment has been diverted with- 
out authority and is in possession of a carrier other than one of those 
specified in the bill of lading? Other inconvenience and delays are 
experienced by the receiver when a shipment is diverted to a carrier 
which might operate over a route more circuitous than that specified 
and when such diversion was made solely because of operating agree- 
ments between the carrier responsible for the diversion and the car- 
rier receiving the diverted shipment. This condition is not supposed 
to exist; but unfortunately the many unauthorized diversions, which 
take place constantly, practically assure such conditions do exist. 

The passage of the bill here involved would enable receivers to 
know, at practically all times, the location of their goods and, fur- 
ther, it would enable them to schedule their requirements so as to 
conform to the usual transit time of their goods from the shipper 
to destination. 

Apropos this condition, I have here a letter addressed to your chair- 
man, Hon. Oren Harris, from Mr. John A. Conti, general manager 
of Hedstrom Union Co. of Dothan, Ala. I have taken the liberty of 
copying this letter so that each member of the committee may have 
such copy before him during this discussion. Mr. Harris has the 
original. This letter very concisely points out the exact need for 
observance of shipper’s routing inasmuch as failure to observe Mr. 
Conti’s routing on the shipment. in question not only badly incon- 
venienced his company, but actually necessitated their changing the 
model of one of their products because the shipment was not routed 
in accordance with his instructions and was so badly delayed he 
could not further withhold production of the vehicle referred to. 
Anyone familiar with manufacturing practices can appreciate the 
fact that a change of this sort is not only annoying, but expensive, 
and a receiver has every right to expect his shipments to be delivered 
at approximately the time the schedule quoted to him. 

In addition to the inconvenience and expense to the shipper of 
diversions of this sort, the protection afforded by this bill is abso- 
lutely essential to the continued existence of small trucking companies 
such as ours. Our company is a very small operation as compared 
with many others and we are in the category referred to as class IIT, 
inasmuch as our revenues do not gross annually the minimum of $1 
million, which is necessary for a common-carrier truckline to be in 
class Le ategory. 

We do not have any working arrangements with other trucklines 
for the handling of wnrouted traffic. A great preponderance of the 
traffic handled by us is moving southbound, that is, to Dothan, Ala., 
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Graceville, Marianna, and Panama City, Fla., and intermediate 
points. There is a very, very limited amount of northbound traffic 
originating at any of the points served by us. Our only means of 
securing traftic origin: iting at points north ‘of Columbus or Dothan is 
by solicits iting the receiver and having such receiver specifically 
specify routing in connection with this company when orders are 
placed. W henever the initial or next succeeding carrier decides to 
ignore the bill-of-lading routing and deliver the shipment to a com- 
peting line, we have no recourse, and while the receivers have repeat- 

edly requested the shippers from whom they make pure hases to specify 
routing via our line and such routing has been specif fied, there are in- 

numerable instances of where such bill-of-lading routing was ignored 
and shipments delivered by our competitors who apparently do have 
working agreements with other carriers. 

I have attached hereto an exhibit of two pages showing several 
diversions of the type just mentioned. I have shown on this state- 
ment the month the shipme nt moved, commodity, origin, destination, 
and the route requested by receiver or shipper and which was shown 
on the bill of lading, and in the last column the route the shipment 
actually moved. These instances were picked up haphazardly from 
our office files and do not by any means re present all of the diversions 
of which we have been notified by receiver. It is only in rare instances 
that the receiver has in his possession a copy of the bill of lading and 
is thus enabled to definitely determine that shipment has been diverted 
from the bill-of-lading route. We have been advised of innumerable 
instances where the receiver advises that he was in turn advised by the 
shipper that the receiver’s requested routing was inserted in the bill of 
lading but shipments subsequently diverted. Inasmuch as we consti 
tute such a small segment of the trucking industry, it is natural to 
assume that this condition is magnified many hundreds of times 
throughout the country. Where a small truckline is undertaking to 
compete with a large one, the protection afforded by this bill is abso 
lutely essential in enabling it to compete for such competitive business, 
and nowadays almost all business is competitive, at least all that moves 
in considerable volume. 

The necessity for this protection by the small lines is growing month 
hy month because of the consolidations which are const: intly taking 
place in the trucking industry and if such protection is not forthcom- 
ing, small trucking lines will simply pass out of existence either 
through consolidation or absorption by the larger trucklines or 
through bankruptcy, and bankruptcy is by no means an unknown 
condition in the industry. 

The trucking industry as a whole has grown in the magnitude of 
its operations to the point where reg rulation of its practices insofar 
as the observance of shipper’s routing is concerned, to justify making 
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the same requirements of common carrier trucklines as the Commis- 
sion has required of common carrier railroads over the many years. 
The principle is far from nev 

[ will not undert ake to re: a the letter from Mr. John Conti, since 
the original is in Mr. Harris’ files and this copy is self-explanatory, 
nor will I read the statement showing the shipments diverted, which 
statement is also self-explanatory. 

Mr. Rocers. Thank you, Mr. Simms. 

The copy of the letter and the statement showing the routings that 
you have attached to your statement will be inc luded in the record 
with your statement. 

(The documents referred to foliow :) 

HeDSTROM UNION Co., 
January 30, 1958. 
Hon. OREN HARRIS, 
House Committee on Interstate and Foreign Commerce 


Vashington, D. ¢ 


DeAR Srr: I understand you have before your committee H. R. 8327. I am 
familiar with the contents of this legislation and hope that your committee will 
act promptly and favorably on this bill. 

We have two industrial plants, one located at Dothan, Ala., and another at 
Fitchburg, Mass. We are large manufacturers of children’s velocipedes, tri- 
eycles, baby beds, etc.. and also assemble and manufacture children’s play- 
ground equipment consisting of swings, slides, etc. In the operation of our 
Dothan plant we receive raw materials from many origins in the United States 
und on the outbound products we ship into practically every State in the Union. 

We are served at Dothan by several motor carriers and are well acquainted 
with the overall transit time via these carriers in connection with other carriers 
at their interchange points. It is very necessary that our materials arrive on 
reasonable sc al and for some time we have been specifically routing all of 
our inbound and outbound shipments. We are particularly concerned, however, 
with the diversion of shipments via bill of lading routes by intermediate carriers 
interchanging our shipments with carriers not specified. This has cost us con- 
siderable money, time, and in one instance necessitated our closing down our 
plant and changing to another product. We think the legislation proposed will 
remedy this situation and certainly it is in public interest to place the burden 
on the carrier misrouting our shipments. 

Sometime ago we were manufacturing a specific type of children’s wheel toys 
and had set up specific routing on inbound raw materials which would allow 
aviuple time for the shipments to reach us had they moved over bill of lading 
route. After waiting beyond the usual time, we spent considerable money and 
telephone calls trying to locate this shipment and finally developed that the 
intermediate carrier attempted to interchange the shipment with another carrier 
not specified, which resulted in our changing our operation ftom the specific 
type wheel toys to another article. This is just one of the illustrations with 
which we are confronted and as stated, I feel the carriers should be made 
responsible for these diversions. We particularly desire to favor home carriers 
with deliveries and we think they are also entitled to revenue when they are 
deprived of handling our traffic. 

I do hope that your committee will see fit to approve this bill and present it 
to the legislative bodies for vote. I will be very happy to receive information. 
as to the progress of this bill. 

Yours very truly, 
Jomn A. Cont, General Manager. 
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Mr. Rogers. The Chair will now recognize members of the com- 
mittee for such questions as they may desire to ask. 

Mr. Friedel, do you have any questions / 

Mr. Friepen. I have no questions. 

Mr. Rogers. Mr. Derounian / 

Mr. Drerountan. | have no questions. 

Mr. Rogers. Mr. Younger / 

Mr. Youncer. I would like to ask this question, Mr. Simms: Is 
yours the only company that has requested this legislation, or is a 
veneral request from similar companies over the country ¢ 

Mr. Surms. I have no knowledge of such requests having been 
made; though I do know that in dise ussing the matter with other 
small trucklines that they are troubled to the same extent that we have 
been. However, whether any of them have ever asked for halp, I 
do not know. 

Mr. Youncer. As far as you know the trucking association has 
taken no action on this bill ¢ 

Mr. Simms. So far as I know, they have not. We are members of 
the American Trucking Association, however. But what action they 
have taken, I do not know. 

Mr. Youncer. Did you take it up with them to get support or get 
agreement with the industry as to this legislation / 

“Mr. Srams. No; I didnot. No, sir; 1 did not. 

Mr. Youncrr. You do not know whether this is a general request 
for legislation or whether this is merely legislation for your own 
company ¢ ‘| 

Mr. Simms. Well, so far as the request is concerned, it is just a re- 
quest for my own company, but it will atfect every truckline in the 
United States equally and without. favor. 

Mr. Youncer. That is true. But have the trucklines indicated 
their acceptance or rejection of this bill ? 

Mr. Simms. I have no knowledge of that. 

Mr. Younger. That is all, Mr. Chairman. 

Mr. Rogers. Mr. Simms, I have just | or 2 questions. 

Do you feel that your company has been grossly discriminated 
against in the past because of the situation as.it presently stands ¢ 

Mr. Simms. You use the word “grossly.” I do not know just how 
widely you can interpret that. But we have been discriminated 
against. How grossly is a matter of opinion. 

Mr. Rocers. What I mean by the use of the term “grossly” is this, 
that you have been discriminated against unusually, 

Mr. Simms. Well, I would say “unduly.’ 

Mr. Rocers. Unduly. Has that discrimination been by the larger 
trucklines ¢ 

Mr. Sms. Naturally it had to be because our only connections are 
larger trucklines. 

Mr. Rogers. By larger trucklines I mean trucklines that are nation- 
wide carriers. 

Mr. Sirus. No, sir. They are not nationwide. But they cover 
nuit a bit of area in the Southeast. the territory from and to which 

he majority of our shipments are handled. 

Mr. Rogers. Do you feel, Mr. Simms, that the determination as to 
the routing of these shipments is made by each individual truckline 
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that starts out with it or that the routing is controlled by some central] 
force of some kind? 

Mr. Sroums. I have no specific information as to that; but my per- 
sonal opinion, if that is permitted, is that some individual or 
of a truckline that handles the shipment will either inadvertently « 
because of friendship or otherwise, just ignore the shipper’s routing 
[ do not believe that these diversions are a direct policy of m: inage- 
ment. 

Mr. Roeers. You do not feel, then, that there is any kind of pattern 
or conspir acy nee out against the smaller truck companies ¢ 

Mr. Simms. No; I do not. I think it is wholly or largely by an 
individual employee of such larger truckline. I would not for a 
moment state, nor do I feel, that the management of the lines would be 
a party to such a practice; but the damage to us is the same whethe: 

: billing x clerk or some other member of the clerical forces will see fit 
to make a change without the knowledge of his management. 

As a matter of fact, [ have handled with the management of some 
of our connections and they have raised heck with some of their 
employees to try to get the practice stopped. But without some pun- 
ishment being available—when I say “punishment”—without the 
management being in a position to tell the employee, “You are get 
ting us in trouble of you do this,” the employee just considers it 
nothing but a reprimand and forgets about it. 

Mr. Rogers. That was my next question—whether or not you have 
discussed it with management. Have you discussed the situation with 
the trucking ASSOC lations of which you might be a member 4 

Mr. Sous. I have not discussed it with the association as such, but 
{ have discussed it with representatives of the management of the big 
lines with whom we handled business. Now, the diversion is what I 
have discussed, not the bill. 

Mr. Rogers. Yes, sir. 

Mr. Simos. I have not discussed this bill with anyone except Con- 
gressman Andrews. 

Mr. Rocrers. What I meant was whether or not you had discussed 
the problem with which you are confronted, with the other trucklines 
and the members of the association. 

Mr. Sruwos. I have, with the individual trucklines, but not with the 
association, as such. 

Mr. Rocers. You discussed it with other small trucking people, 
owners of other trucklines similar to yours ? 

Mr. Stuas. Not officially, but just in a casnal conversation. 

Mr. Rogers. And, Mr. Simms, what has been their reaction to it ? 
Do they feel they are being discriminated against, too? 

Mr. Srvms. Well, they do not use the words “discriminated 
against.” but they have suffered by reason of it. 

Mr. Rogers. I see. 

Mr. Sirus. When I say “discriminated against,” as I understand, 
it is the result of some concerted or premeditated action whereas our 
suffering comes from irresponsible activities on the part of employees. 

Mr. Roa ers. What I really meant by it was this, that you have been 
injured because the will or the wish of the shipper has been wholly 
disregarded in some instances, 

Mr. Simas. That ts right. 

Mr. Drerountan. Mr. Chairman. 
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Mr. Rogers. Mr. Derounian has a question. 

Mr. Derountan. Mr. Simms, under existing law, does not the ship- 
per have a common-law right to sue the carrier for any damages? 

Mr. Stuns. I do not think he does, not a truckline. 

Mr. Derountan. Why would he not if the truckline has been negli- 
gent in delaying his shipment unduly 

I i the letter from the Hedstrom Union Co., and it would seem 
to me if the Hedstrom Union Co. were having bad experience with 
the trucking company it would either get rid of the trucking com- 
pany or sue it for substantial loss because of injury. 

Mr. Stuns. I believe under common law for overall damages the 
sii Ipper would have the right to go into court and sue for damages 
in an instance of this sort. But it would be a rather complicated bit 
of litigation, 1 would say, and the time and expense does not. warrant 
the shippel r very often to goto that extent. 

Mr. Drerountan. Is the amendment to the law not going to re- 
quire- 

Mr. Stuns. I beg your pardon. 

Mr. Drrounian. Is the amendment to the law not going to require 
the injured party to file in the district court 4 

Mr. Simms. Will you repeat it ¢ 

Mr. Drrountan. Is the proposed bill not going to require the in- 
jured party to sue in the district court anyway ‘ 

Mr. Situs. Yes, sir. But vou would have the specific backing of 
the Inte rst ite Commerce Act, if this bill goes into effect; whereas to 
day you have the common law to protec: you, which might be subject 
to different interpretations. Here you would have a specific pro- 
hibition against what we are seeking. 

Mr. Rogers. Would the answer to that not simply be this: That 
this bill simply operates to do away with the need to prove negligence 
under the common law / 

Mr. Sums. That is right. 

Mr. Rocrers. And afford you a cause of action that does not have 
to be established by proof of negligence. 

Mr. Sims. That is right. That is quite true. 

Mr. Derounian. Thank you, Mr. Simms. 

Mr. Rogers. Mr. Friedel, do you have any questions ? 

Mr. Frieve.. For what reasons would the other trucklines want to 
divert and hold up the shipments from being delivered on time? 

Mr. Stuns. I would not say they would want to hold up a ship- 
ment, but there are times when two trucklines will have probably a 
set understanding that one will operate from A to B, another from 
B to C, and there will be another carrier operating from B to C, but 
the first carrier will be more friendly with the originating line or 
some of the employees will, rather, and they will simply ignore the 
bill-of-lading routing so as to give their friends the haul to get that 
additional revenue when there is no penalty involved by so doing. 

As I say, I do not think that management is so cognizant of this as 
the employees; though there may be instances where, the management 
works together, but ‘I do not say that is a fact. I do not know. 

Mr. Friepet. Would it not be to their advantage to deliver as 
promptly as possible ? 

Mr. Stums. Well, it is not a matter of deliberately delaying it, but 
suppose the route of the bill of lading carrier from B to C on the 
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shipment we just mentioned is 100 miles and the route via the carrier 
that gets the diverted shipment is 200 miles. Via the dog-leg route 
and because of operating conditions he cannot carry 200 miles as 
rapidly as the 100 mile route could be operated and especially if the 
200 mile route necessitates a transfer of lading from one truck to 
another. 

Mr. Frrevet. Would they be articles in carload lots or truckload 
lots, or would they be less than truckload lots? 

Mr. Sums. Both. In truckloads the delays are not experienced 
as often or as greatly as they are in less than truckloads, especially 
where the carriers involved have trailer interchange arrangements for 
the shipment. 

If you are not familiar with that, that is where on these combina- 
tion vehicles there is a tractor-trailer involved, and it is a trailer load 
or truckload, as we term it; the trailer is disconnected from the 
tractor of one carrier and simply hooked onto the tractor of another 
carrier, and that trailer goes on to the destination without the lading 
being transferred. 

In that instance, the delay that is experienced in the transfer of the 
lading is not experienced. 

Mr. Frreper. That is all that I have, Mr. Chairman. 

Mr. Rocers. Thank you, Mr. Simms. 

Mr. Sroums. Thank you, sir. 

Thank you, gentlemen. 

(The following supplemental statement was later submitted by 
Mr. Simms :) 

SUPPLEMENTAL STATEMENT OF H. H. Simms 


In statement dated March 12 Mr. Edgar Watkins, attorney for National 
Motor Freight Traffic Association and American Trucking Associations, in last 
paragraph, first page, stated that the bill as introduced ‘“* * * would hurt 
the trucking industry in some respects and would give little or no relief to the 
shipning public that they do not now have * * *.” No further explanation or 
amplification of the statement as to hurt to the trucking industry in some 
respects and an unsupported statement of this sort should not be given serious 
consideration. The further statement that the bill as introduced would give 
little or no relief to the shipping public that they do not now have is most 
inadequate as it naturally would give relief to the shipping public to the extent 
that today a shipper is only protected by the common law which necessitates a 
snit in court of adequate jurisdiction where his routing instructions are ignored. 
For him to obtain compensation for any damages suffered it is necessary that 
he prove specific damage and the cost of such litigation is oftentimes more than 
the relief he seeks. The provisions of this bill would simply enable him to 
apply to the Interstate Commerce Commission for an order indicating damages 
ond the likelihood of having to carry the claim to civil court is very remote. 
Futhermore, the truck carrier which has suffered by reason of the diversion has 
absolutely no protection under the common law inasmuch as he is not a party 
to the contract between the shipper and_ the initial line, and the provisions of 
this bill which will require the offending carrier to pay to the damaged carrier 
the same sum that such carrier would have received had he participated in the 
haul as specified by the shipper, would act as an almost 100 percent deterrent 
ageinst an initial line or succeeding line in making such diversion. 

Mr. Watkins orally testified that if this bill went into effect it might induce 
some larger carriers to cancel routes in connection with other or smaller carriers 
which would, of course, place them out of competition with other carriers which 
would still participate in a through rate. This statement seems to indicate 
that there actually does exist premeditated and intentional diversion of traffic 
by some certain carriers who have secured favorable routing by the shipper 
when bill of lading was issued. Certainly no carrier that volunarily authorizes 
concurrence in a through rate can conscientiously refuse to handle traffie over 
that route when so instructed by shipper. 
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Mr. Watkins’ statement that few shippers take advantage of the right to 
route their shipments is beside the point when consideration is given to the 
fact that most shippers know that whether or not routing is inserted, the initial 
carrier reserves to himself the right of routing the shipments to suit his wishes, 
therefore, there is no incentive on the part of shippers generally to specify such 
routing. Mr. Watkins’ statement, however, to the effect that less than 1 percent 
of such shipments are routed may be true as far as the country is concerned, but 
it is definitely not true insofar as shipments handled by this company is con- 
cerned. We solicit shippers on this line, the preponderance of our traffic being 
delivered by us to consignee rather than being forwarded from consignor to off- 
line destinations, and nearly 100 percent of all traffic handled by us is specifically 
routed by the shipper and we would handle a larger tonnage by considerable 
percentage if shipper’s routing instructions were followed. 

Mr. Watkins’ comment on page 3, second new paragraph, as to the intent of 
the bill to permit the Commission to specify route over which unrouted traffic 
should be handled would indicate that the bill would require the Commission 
to perform this service whereas there is nothing mandatory therein but it merely 
authorizes the Commission on complaint to so specify routing if carrier’s prac- 
tices constituted undue discrimination. Further, the fact that there are 12,000 
trucklines, as mentioned by Mr. Watkins in his oral comments, which would be 
subject to the amended act means absolutely nothing from a practical stand- 
point as very few carriers in the United States today will participate in the 
movement of a shipment where it is handled Over more than 3 lines, and the 
Commission is not called on to police the handling of any shipments. They are 
rarely called on except where shippers undertake to secure help from the Com- 
mission in requiring delinquent carriers to honor loss and damage claims or 
make payment of c. 0. d. charges within a reasonable period. There is nothing 
in this proposed act that would burden the Commission’s present staff from a 
practical standpoint as the mere fact that such a law existed would practically 
assure full compliance with its provisions due to the herein before stated re- 
quirement that the carrier suffering from the diversion would be due his normal 
earnings had he handled the shipment. 

The most encouraging aspect of the proposed legislation is consideration of 
the fact that what is here proposed has been in effect for decades insofar as 
shipments handled by railroads are concerned and none of the trouble or burden 
on the Commission mentioned by Mr. Watkins has developed, even though there 
is no restriction in rail line handling to the effect that only three carriers can 
participate in the handling of a given shipment. The fact that only such three 
carriers are usually permitted to participate in the handling of a truck shipment 
tends to reduce the liability of the provisions of the proposed act being ignored. 

Inasmuch as the principle herein involved has proven of benefit to the shippers 
insofar as rail shipments are concerned and has the full support of the shippers 
represented by the National Industrial Traffic League, represented by witness 
Lester J. Dorr, executive secretary of the National Industrial Traffic League, 
there can possibly be no hurt to a truck operator inasmuch as he holds himself 
out to handle shipments via the routes specified in bill of lading when he author- 
izes publication of such rate for his account by his specific concurrence. In ne 
instance would a truckline be called on to handle a shipment via a route he had 
not previously agreed to participate in and this bill merely requires him to honor 
the tacit agreement indicated in the publication of the rate and route involved. 


Mr. Rogers. The next witness is Mr. Edgar Watkins, general coun- 
sel, National Motor Freight Traffic Association. 

Mr. Watkins, you will take the witness chair and state your name 
and whom you represent, and you may proceed. 


STATEMENT OF EDGAR WATKINS, GENERAL COUNSEL, NATIONAL 
MOTOR FREIGHT TRAFFIC ASSOCIATION, ALSO APPEARING ON 
BEHALF OF THE AMERICAN TRUCKING ASSOCIATION, INC. 


Mr. Warktns. My name is Edgar Watkins, and I am general coun- 
sel of the National Motor Freight Traffic Association, but on this oc- 
casion I am also representing the American Trucking Associations, 
which is a federation of all of the State associations in the country. 
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Mr. Rocers. Mr. Watkins, my record here shows you are appear: 
ing in opposition to the measure; is that correct ¢ 

Mr. Warkins. That is right. 

Mr. Rocrers. You may proceed. 

Mr. Wartxrns. I have a prepared statement. You suggested to the 
other witness that that might be incorporated in the record and he 
might proceed to discuss a few things extemporaneously. 

Mr. Rocrers. That is fine, Mr. Watkins. Your statement, without 
objection, will be included in the record at this point. 

(The statement referred to follows :) 


STATEMENT OF EDGAR WATKINS 


Mr. Chairman and members of the subcommittee, my name is Edgar Watkins. 
I am an attorney with offices in the Munsey Building, Washington, D.C. I am 
general counsel for the National Motor Freight Traffic Association and in this 
proceeding I am appearing for them as well as the American Trucking Assoviu- 
tions, Ine. 

The National Motor Freight Traffic Association, Inc., is a nonprofit corpora- 
tion with a membership of approximately 5,000 motor common earriers of gen- 
eral freight. It is chiefly concerned with traffic matters of national importance 
and also handles the formation and publication of the National Motor Freight 
Classification. Its offices are at 1424 16th Street NW., Washington, D. C. 

The American Trucking Associations, Inc., is a national federation of State 
trucking associations representing all forms of truck transportation, both private 
and for hire. It is the national trade association of the trucking industry with 
offices at 1424 16th Street NW., in Washington, D. C. 

I am a member of the bars of the State of Georgia and the District of Colum- 
bia and have been practicing before the courts and the Interstate Commerce 
Commission for more than 30 years. 

My appearance here is in Opposition to H. R. 8827. The bill as introduced 
would hurt the trucking industry in some respects and would give little or no 
relief to the shipping public that they do not now have. 

At the present time, there is no specific provision in part II of the Interstate 
Commerce Act giving the shipper the right to route his shipments. In the ab- 
sence of such a provision the principles of common law are applicable. Thus 
if any shipper tenders a shipment to a motor carrier accompanied by a bill of 
lading that is specifically routed and the carrier accepts it, a contract to follow 
that routing has been made, and if the carrier does not follow that routing, he 
is guilty of a breach of contract. The shipper can, under common law prin- 
ciples, recover any damages that he might suffer as a result of that breach. 

It has been our experience that few shippers take advantage of this right 
to route their shipments, the experience factor indicating that less than 1 per- 
cent of the bills of lading received from shippers carry routing instructions 
beyond the initial carrier. Thus shippers today leave to the initial carrier the 
responsibility of providing the routing beyond its line. Our services have grown 
up on the basis of mutual trust and understanding between the shipper and 
the initial carrier and few shippers have seen necessary to go beyond that. 

Should any shipper feel injured by any misrouting (where more than one 
route is available) the Interstate Commerce Commission has assumed jurisdic- 
tion of such cases, and in a precedent setting case has said that regardless of 
the fact that the statute does not specifically authorize the shipper to route his 
shipments, nevertheless the carrier has the obligation to route the shipment 
over the lines of connecting carriers that results in the lowest charge. Even 
in the absence of routing, the Commission has held that the application of a 
route carrying a higher rate is unreasonable. While the Commission does not 
give damages in such cases, it makes a finding as to what route and rate is 
reasonable and that finding has been accepted as prima facie evidence of dam- 
ages by the courts. So far as I know, no court has ever failed to follow such 
a Commission ruling. It follows therefore that the proposed legislation is un- 
necessary as the rights of the shipping public are already adequately proteeted. 

There are over 5,500 motor common carriers of general commodities partici- 
pating in agency tariffs and they have interchange arrangements with each 
other wherever possible to serve the public and to obtain traffic. So, in effect, 











ROUTING PROPERTY TRANSPORTED BY MOTOR CARRIERS 19 


there are thousands of open routes between every large city. If this bill were 
passed, we believe that many of these routes would be closed and that the car- 
riers would be much more selective in their interchange arrangements because 
they, as the initial carrier, would not be able to select the carrier beyond their 
line. 

The proposed paragraph (1), page 4, lines 4 through 9, which would be added 
to section 216, would permit the Commission on traffic not routed by the shipper 
to direct the routing on such traffic after it arrives at the terminus of one 
earrier or at a junction point with another carrier to be there delivered to an- 
other carrier. With the many thousands of motor carriers operating today and 
the large number of shipments offered by small shippers this proposed para- 
graph would impose upon the Commission a burden impossible of execution. 
As a matter of fact, if this feature were enacted into law the entire staff of 
the Commission as presently constituted, devoting their full time to the task, 
could not administer these provisions. 

This legislation would under the provisions of proposed paragraph (0) inject 
premature reparation into the act. This would be incidental to its alleged main 
objective, to give the shipper the right to route. 

Since 1935 when the Motor Carrier Act was enacted into law the Congress 
has, on innumerable occasions, considered and rejected proposed legislation that 
motor carriers be made subject to reparation provisions. This action on the 
part of Congress has been based upon the fact that the motor carrier industry 
is composed of primarily small businesses, approximately 90 percent of the 
15,422 authorized motor common earriers having gross operating revenues of 
$500,000 and less. <A general reparation provision in the act would bankrupt 
many of these small businesses and a partial reparation provision as here pro- 
posed would without a doubt have a similar effect. 

The fact that provisions similar to that proposed by this bill are included in 
part I of the Interstate Commerce Act is no reason for enactment of this bill. 
The fact that railroads are subject to such provisions as these is not conclusive 
proof that they are proper and in no case should this fact alone be considered 
justification for applying these provisions to motor carriers. Certainly no ex- 
planation is needed to this committee of the vast differences between the rail 
and motor carrier industries. These differences are of such significance that 
it would be error for this committee to assume that what is good for the rail- 
roads is, automatically. good also for the trucking industry. As an example, 
my reference above to proposed paragraph (1) (which is taken from similar 
language in pt. I of the act) shows how unworkable, as far as motor carriers 
are concerned, is a provision thought to be beneficial to weak line railroads 
in 1920. 

Paragraph (k) of the bill provides a penalty against a carrier who violates a 
shipper’s routing which is payable to a carrier deprived of the traffic. This is 
not for the benefit of the shipper or the public generally. This is a penalty in 
favor of a carrier who might have inferior service and against a carrier who 
is trying to protect a shipment it is liable for under section 20 (11). The ap- 
plication of these penalties to the trucking industry would cause a widespread 
cancellation of joint routes. Carriers would maintain joint routes only with 
carriers they could always trust. They would close routes which they now use 
under some circumstances. This would be particularly true where ec. o. d. 
shipments are involved. 

As previously pointed out hereiv there is no need for the proposed legislation 
either in whole or in part. The shipping public is adequately protected today 
under decisions of the Commission and the courts. We respectfully recommend 
that this committee not favorably consider H. R. 8327. 

Paragraph J of the bill is patterned after section 15 (8) of part I of the act. 
That paragraph was enacted in 1910 as a direct result of shippers of citrus 
fruit from the Pacific coast being hurt by the railroads maintaining a rule in 
their tariffs allowing them to disregard shippers’ routings. The transcon- 
tinental railroads were trying to divide the shipments on an agreed formula and 
many shipments were greatly delayed by being transferred from one line to 
another. This practice was condemned by the Interstate Commerce Commission 
in Consolidated Forwarding Company v. Southern Pacific (9 I. C. C. 182, 10 
I. ©. ©. 590). The Commission was overruled by the Supreme Court in Southern 
Pacific v. Interstate Commerce Commission (200 U. S. 536, 26 S. Ct. 330), be- 
cause the carrier had that option at common law. 

*aragraphs K and L of the proposed bill are substantially like sections 15 (9) 
and 15 (10) of part I of the act. Those sections were added in 1920 and the rea- 
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son was because of a widespread practice on the part of large railroads to ignore 
routing and to refuse to give routed shipments to small or weak carriers. The 
principal purpose of the act of 1920 was to protect weak carriers. The Trans- 
portation Act 1920, MacVeagh. 

There are no such practices in the motor-carrier industry today. Such pro- 
visions as these would be useless unless the Commission is allowed to prescribe 
through routes. As long as section 216 (c) of the Motor Carrier Act makes 
joint routes permissible, no carriers could be protected by this proposal. Per- 
missive through routes are essential in the trucking industry. There are over 
12,000 common carriers. The 900 carriers in the South generally maintain open 
routing in agency tariffs. If this were enacted many routes would be canceled 
and specific provisions would be put into tariffs to require the long hanl over a 
earrier’s line. We believe that the carriers complaining would be worse off if 
these provisions were enacted without a change in section 216 (c). Uniess joint 
routes were made mandatory, a carrier would close a through route instead of 
giving the complaining carrier an occasional shipment as is now done. The 
closing of such routes has been held to be lawful. 

This shows that one of the reasons for enacting the corresponding sections as 
to railroads are now present in the trucking industry. Instead of maintaining 
rules allowing the carriers to ignore shipper routings, the tariffs are silent and 
therefore if a carrier violates the shipper’s routing contract made by accepting 
a routed bill of lading it is liable for damages. There are very, very few cases 
where the shipper routes beyond the initial carrier. Therefore, the number of 
times that a shipper’s routing could be ignored is so small that it does not justify 
the Commission being given the tremendous duty of establishing and controlling 
joint routes and divisions of over 12,000 motor carriers. The United States 
Government never routes truck shipments beyond the initial carrier. One reason 
is that if a shipment is routed over a higher rated route the shipper must pa 
the higher charge, while if the shipment is unrouted and moves over a hig and 
rated route the shipper can get damages. We believe that only a few shippers 
want or would use this right if granted. 

This bill would greatly enlarge the work of the Interstate Commerce Commis- 
sion and would cause further confusion in motor carrier tariffs. It would ac- 
complish nothing for the shipper and the motor carriers would be worse off. 


Mr. Rogers. You may proceed to read your statement here or dis- 
cuss it as you may desire. 

Mr. Warkrns. In view of that I do not think that I will read it, 
but T would like to make a few additional observations. 

In the first place, let me say that I have known Mr. Simms for about 
30 years. I know his truckline and I cael his trainline, and T used 
to be in the South; and I know all about what he is talking about. 

I know Mr. Simms is a very sincere man and I appreciate every- 
thing he said. 

However, I must say that on behalf of the industry or even the small 
carriers be "the industry there has been no demand for relief such 
as he has been suggesting in this instance. As a matter of fact, the 
trucking industry has grown up by personal relation between the 
shippers and the carriers, and in most instances the shippers rely di- 

rectly on the initial carrier—that is, the carrier whom they deal with, 
whom they give the shipment to. 

It is different in the railroads in that way. It is a rather personal 
service, rather than impersonal service like the railroads. 

Because of that fact, 99 nercent of the shipments come to us, to the 
motor carriers, with no routing at all, or at least no routing beyond 
the initial carrier. 

That shows that there could not be a serious demand for the ques- 
tion of shippers. 

Mr. Rocers. What percent was that? 
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Mr. Watkins. 99 percent. Less than 1 percent of our bills come 
to us with any routing beyond the initial carrier, and that is brought 
about by reason of the fact that the shippers trust the initial carrier. 

There are over 12,000 common earrier trucklines regulated in the 
country. Naturally that forces a personal relation between the ship- 
per and the carrier who handles his business, much more so than m 
other cases. 

Now, you will find in my statement that I have given the back- 
ground and history of why these provisions were put in the Rail Act. 

I would refer your committee to the history of the Transportation 
Act of 1920 written by Mr. MacVeagh, whic h gives the background. 
There was serious trouble in the rail industry and the rails were 
seriously hurting, at least the transcontinental shippers, at the time 
those provisions were put in the Rail Act. No such situation now 
exists. 

‘here has been no general demand from the shippers, and as 
pointed out by ongressian Derounian, there is a remedy today, 
there is a remedy at common law for vinlethaes of a routing. 

In other words, when a carrier accepts a bill of lading, which car- 
ries routing in it, then that creates a contract to follow that routing. 
A violation of that is a breach of contract and the shipper is entitled 
to damages for it. 

Now, there is another remedy which is 

Mr. Rocers. Would you yield there for just 2 moment ? 

Mr. Warxins. Yes, sir. 

Mr. Roars. Do I understand you to say asthe matter now stands 
if I purchase some goods from Chicago and ask they be delivered on 
a certain route, and the shipper designates that on the bill of lading, 
if the truck company deviates from that route, it is a breach of con- 
tract for which I am entitled to damages ? 

Mr. Warkins. Right, and if the shipper is damaged, he can re- 
cover damages, yes, sir, at common law. ‘That is a common law right. 
Now, even in addition to that there is also the question of routing 
and as whether the cheapest route has been used or designated. Of 
course when the shipper designates the route he is bound | by the rate 
that is applicable over that route. He eannot recover even if there 
is a lower rated route open. 

Now, in the absence of a routing the shipper is entitled to the low- 
est rated route and that is one of the reasons why the shippers are 
rarely designated beyond the initial carrier. 

As a matter of fact, there is a general order in the Federal Gov- 
ernment preventing any person having shipments for the Federal 
Government routing beyond the initial carrier because they do not 
want to get into that question at all. 

Now, the Commission has held many times that it is an unreason- 
able practice for a motor carrier to transport a shipment over a 
higher rated route and retain the higher charges that would occur. 

I just happened to bring one of the most recent ones, which was 
decided only in October of 1957, Hewitt-Robins v. Eastern Freight- 
Way. That is reported in volume 302 Interstate Commerce Commis- 
sion Reports, page 173. 

That shows you that if a shipment has moved over a route that is 
higher rated the Interstate Commerce Commission has assumed juris- 
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diction to hold that that is an unreasonable routing and has made a 
finding to that effect and it is carried directly into a district court and 
can be recovered on. 

This decision that I am talking about is a result of a suit that is 
pending in the southeastern district of New York and as a result of 
this decision the shipper will go to that court and get a judgment for 
his damages that he received. 

Now, in addition to those matters 

Mr. Rogers. Would you yield just once more ¢ 

Mr. Warkins. Yes, sir. 

Mr. Rogers. The case you were talking about there 

Mr. Watkins. Yes. 

Mr. Rogers. Do I understand you to say that the Interstate Com 
merce Commission held that that was an unreasonable routing ? 

Mr. Warkins. An unreasonable practice that amounts to the same 
thing. 

Mr. Rogers. Is that a condition precedent before you can file the 
lawsuit ? 

Mr. Warxins. It is not a condition precedent to filing the lawsuit 
but the courts generally refer that matter to the C ommission and they 
will hold up any action on the court case until they get the opinion of 
the Commission. 

Now, they are not required to by statute, but that is generally the 
practice and has been the practice ever since the Supreme Court de- 
cided the Abilene Cotton Oil case against the railroads and followed 
it with the railroads following that decision and the same practice has 
gone down in the motor carriers. 

Mr. Rogers. Have they ever upset a situation where the Commis- 
sion refused to say it was an unreasonable practice / 

Mr. Warxins. I have never seen a court fail to follow the recom- 
mendation of the Commission. [ do not think there is one. If there 
has been I probably would have seen it because I tried to find one. 

Mr. Rogers. If the Commission failed to say it was an unreasonable 
practice the man better stay out of court. 

Mr, Warxins. Generally, the court will follow the Commission, 
either way the Commission ves. 

Mr. Rogers. But they are not bound 

Mr. Warkins. They are not bound. 

But they consider the Commission is expert on that question and 
usually accept their views. 

The Congress when the Motor Act was passed in 1935, realizing 
the large number of individual carriers, did not put in the same 
provisions concerning joint routes that they had in the Rail Act. 

In other words, joint routes by section 216 (c) are permissible as 
far as motor carriers are concerned and the C omission can require 
them as far as rails are concerned, and of course that is quite obvious 
why that was done. 

The obligation and duty to prescribe joint routes with 12,000 car 
riers would just be insurmountable. 

I might point out that actually as ong as that provision is in the 
law making joint routes permissible, if an act similar to this were 
passed, the carriers would quickly cancel la routes where any dan- 
ger occurred. Therefore we would have then much less joint routes 
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than we now have available to the shippers and I believe in the long 
run the shippers would suffer. 

I might even say that I think it would be detrimental to Mr. Simms’ 
company because he might find these carriers who have occasionally, 
and he admitted it is only occasionally, diverted his shipment from 
him, might simply close the route with him and handle no traffic in 
connection with the St. Andrews Bay Line, and I think that would 
be detrimental to him and to the industry and to the shipping public. 

We do not think that the industry is ready for it. We do not think 
the Commission could enforce it properly, and we do not think that 
there is any real serious demand or occasion for it. 

If there are any other questions, I would be delighted to try to 
answer them. 

Mr. Rogers. Mr. Friedel, have you any questions? 

Mr. Frrepe. I have no questions. 

Mr. Rogers. Mr. Derounian. 

Mr. Drrounian. I have no questions. 

Mr. Rogers. Mr. Younger. 

Mr. Younger. I have no questions. 

Mr. Rogers. Mr. Watkins, I have just one question. 

Your position is that if this legislation is adopted, then there also 
should be some provision made that would prevent the truckline, we 
will say, from closing its route insofar as the trucklines like Mr. 
Simms has. 

Mr. Watkins. Closing the joint routes. In order to make it really 
effective you would have to do something like that. If you do some- 
thing like that it would be such a great burden on the Commission 
to have to pass on all those matters that it could not be effectively 
enforced. * 

Mr. Rogers. But it is your position that at the present time the 
purchaser of merchandise has the right insofar as the shipper is con- 

cerned, to request that it be ch: anneled : through certain—— 

Mr. Warktns. Over certain routes; yes, sir. 

Mr. Rogers. Over certain routes. And if that is stipulated to the 
original truckline that takes it over, then that truckline is bound to 
follow that routing and if they fail to do it they are guilty of breach 
of contract. 

Mr. Warkins. That is right. 

Mr. Rogers. And under the case presented by Mr. Simms the Hed- 
strom Union Co. situation, that company would have a cause of action 
against the original truckline / 

Mr. Watkins. He would have a cause of action against the truck- 
line that violated the routing in the bill of lading, or rather, he would 
have—let’s put it this way: He would have a cause of action against 
the originating carrier because that is the one that the contract was 
made with and it would fall down to an additional carrier if that 
carrier accepted the bill-of-lading provision in it. 

Mr. Rogers. And his cause of action would be contractual and not 
rest in tort ? 

Mr. Warkins. That is right. It would rest on contract. 

Mr. Rocers. There would be no requirement on him to show negli- 
gence ¢ 
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Mr. Warkins. No question of negligence involved at all, sir. It is 
a breach of contract. 

Mr. Rocrrs. Thank you, sir. 

Thank you, Mr. Watkins. 

Mr. Warxins. Thank you, sir. 

Mr. Rogers. I believe the next witness is Mr. Lester Dorr, National 
Industrial Traffic League, of Washington, D. C. 

Mr. Dorr, will you take the witness stand ? 


STATEMENT OF LESTER J. DORR, EXECUTIVE SECRETARY, 
NATIONAL INDUSTRIAL TRAFFIC LEAGUE 


Mr. Dorr. Thank you, Mr. Rogers. 

My name is Lester J. Dorr. I am executive secretary of the Na- 
tional Industrial Traffic League, with offices at 711 14th Street NW., 
Washington, D. C. . 

The league is a voluntary nonprofit organization composed of and 
representing shippers and receivers of freight transported by railroad, 
motor carriers: in fact, all common carriers as well as contract car- 
riers subject to the act. 

Mr. Rogers. Mr. Dorr? 

Mr. Dorr. Yes, sir. 

Mr. Rocers. If you will pardon me at this point, I believe you do 
not have a written statement. 

Mr. Dorr. That is right. 

Mr. Rogers. And I have been advised that when the information 
cue to you of the time of this hearing you did not have time to 
prepare one. 

Mr. Dorr. That is right. 

Mr. Rogers. And you would like to be accorded the right to file 
a written statement ? 

Mr. Dorr. That is right. 

Mr. Rogers. Without objection your statement will be received. 

How long do you think it will be before you can file it? 

Mr. Dorr. Would 2 weeks be too much time ? 

Mr. Rocrrs. I think that would be all right unless there is an 
objection. 

[f you will file that statement within 2 weeks it will be received in 
the record. 

Mr. Dorr. That will be very fine. I appreciate that. We only 
learned about this hearing yesterday and simply did not have time to 
prepare a statement. 

Thank you. 

Mr. Rogers. If you have any statement you would like to make at 


the present time we would be glad to hear it. | 
Mr. Dorr. If you care to have it, I could state the league’s position | 


and in our supplemental statement show the reasons for that position. 

Would you like to have that ? 

Mr. Rogers. Yes, sir. 

Mr. Dorr. As I said, our 1,700 members are located in all parts of 
the United States. 

There are no carrier members of the league, simply shippers and 
receivers. 
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As I stated, we did not learn about this hearing until yesterday 
and would like additional time in which to file a prepared statement. 

First, I would like to state the league’s position on this question, 
and that is that we are in support of the principles of a shipper hav- 
ing the right to route freight via motor carriers where more than 
one route is available and to damages growing out of failure to 
observe that routing. 

At least as far back as 1941 league members indicated their con- 
viction that they should have the right to route shipments by motor 

carriers the same as they do by r: ail carriers when more than one 
route was available. 

That position grew out of difficulties which our members were 
experiencing bac k at that time with their routing by motor carriers. 

In 1941 our legislative committee and our highway transportation 
committee gave consideration to a bill then pending 1 in the 77th Con- 
gress. Thi: at was H. R. 5230, introduced by Congressman Jonkman, 
of Michigan, which would give shippers the right to route where more 
than one route was available. 

The league at that time voted in favor of the principles of that 
bill. No hearings were held. 

This subject has been amar by the league on many occasions. 
Members have consistently voted in favor of amending part IIL of 
the act, so as to give shippers the right (1) to route their shipments 
via motor carriers, and to reparation or damages for failure to ob- 
serve that routing; (2) grant powers to the Interstate Commerce Com- 
mission to establish joint rates by motor carriers; and (3) powers 
of the Commission to award reparation under part IT of the act, the 
same as they have under part I. This is all part of that same problem. 

This bill, H. R. 8327, as I see it, from a superficial glance of it, is 
in three parts. It ‘establishes the duty on the part of motor carriers 
to observe shippers’ routing and with damages for failure to do that. 

Now the shippers want that because it is simply not practical to go 
into court under common law. 

No. 2 deals with the right as between carriers. The league does not 
have a position on that. It feels that is something between the car- 
riers. 

No. 3 is the right to reparation for failure to observe routing. 

We favor the first and third parts of the bill and would like to give 
it more time and study and submit an adequate statement. 

Mr. Rogers. Your statement will be received. 

‘Mr. Dorr. Thank you. 

(The statement referred to follows :) 


STATEMENT OF Harry O. MATHEWS, ON BEHALF OF THE NATIONAL INDUSTRIAL 
TRAFFIC LEAGUE 


My name is Harry O. Mathews, of Chicago, Ill. I am general manager of 
transportation of Armour & Co. and chairman of the legislative committee of 
the National Industrial Traffic League. I make this statement on behalf of the 
league. 

The National Industrial Traffic League is an organization of shippers of every 
category of freight traffic via all modes of transportation. The league is dedi- 
cated to the promotion of sound economic transportation and to that end it acts 
as spokesman for its membership generally as to matters of principle in proceed- 
ings before the Interstate Commerce Commission and the Halls of Congress. 
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The league urges on behalf of its entire membership that this committee will 
approve and that the Congress will enact the bill H. R. 8327. This bill would, 
for the first time, grant to shippers of property via motor common carrier the 
same right to route their shipments that rail shippers have enjoyed for more 
than 40 years pursuant to section 15 (8) of part I of the Interstate Commerce 
Act. The bill would grant the motor carrier connections of any carrier issuing 
a bill of lading for such a shipment prompt recourse for any violation by the 
initial carrier of the routing instructions, the same as is now provided in sec- 
tion 15 (9) for railroad-connecting carriers. Finally, the bill would, for the 
tirst time, provide for a shipper of property by motor common carrier the same 
practical remedies and choice of proceeding in court or before the Commission 
for damages due to misrouting as are now provided for in part I for the rail 
shippers. 

It should be noted at the outset that the bill does not give the Commission 
a general power to award reparation in connection with motor common carriers, 
but only for damages due to misrouting. Therefore, the pseudo objections of 
motor carrier associations to a general reparation provision in the act have no 
place in a discussion of the merits of this bill. 

It should be noted also that there is no duty placed upon the Interstate Com- 
merce Commission to route all motor carrier shipments that are not routed by 
the shipper. It is merely provided in section 2 (1) that the Commission shall 
have permissive authority to route traffic when required by the public interest 
and a fair distribution of the traffic. This provision is almost verbatim the 
present provision of section 15 (10) in part I of the act with respect to railroad 
traffic and has not caused the slightest difficulty of administration. Trucking 
association objections, therefore, that such a feature in the law could not be 
administered by the entire staff of the Commission devoting full time to the 
task, are wholly lacking in any rational basis. 

The trucking associations’ main objection seems to be that there is no need 
for this legislation because most of the shippers do not route their shipments 
now and anyway they have a common law right to be protected in the lowest rate 
upplying on an unrouted shipment. It is indicated that less than 1 percent of 
the motor earrier bills of lading carry routing instructions. Such a statistic 
is, of course, wholly misleading in that the vast majority of motor carrier ship- 
ments are single-line movements which do not involve any choice of routes 
either by the shipper or by the carrier. One percent of all motor carrier ship- 
ments would undoubtedly be a very high percentage of the interline movements. 
In any event, the objection seems to the league to be not well taken nor to pro- 
vide any basis for denying to the public the right to route its shipments or to 
protection for misrouting. 

For many years the league has urged the amendment of part II of the act 
to give shippers by motor vehicle the right to route their traffic. The league 
asked for a hearing and sought opportunity to support such a measure in the 
77th Congress, wherein Representative Jonkman of Michigan introduced H. R. 
2518 on January 21, 1941. That bill was later amended in accordance with league 
suggestions and reintroduced as H. R. 5230. However, it never came on for 
hearing and no similar measure bas yet been reported for action in either House. 
The league is hopeful that the subject will be acted upon now. 

An example of the difficulties confronting shippers all over the country is the 
following experience of one league member who shipped 10 truekloads of fiber 
conduits from Sherman, Tex., to Cocoa, Fla., during 1957. The bills of lading 
were unrouted, but there were specific truckload commodity rates provided in a 
commodity tariff and these were inserted on the bills of lading. These specific 
commodity rates are not applicable via regular route motor carriers serving 
Cocoa, Fla., but were applicable via irregular route carriers participating in the 
tariffs in conjunction with the originating motor carrier and providing through 
routes to destination. However, the originating motor carrier failed to route the 
shipment via such irregular route connecting carriers and instead routed the 
shipments via regular route carriers and charged the higher class rates provided 
over such routes. When the shipper made claim for overcharges the originating 
carrier declined to make refund and the shipper now has no recourse except to 
bring an action at law for damages under common law principles. Yet if the 
proposed legislation were enacted, such a shipper would have prompt recourse 
through the Commission to reparation. As a practical matter, such a claim 
would almost always be handled on the Commission’s special docket with a 
minimum of delay. 
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Even where no rule penalty or damage is involved, the right of the shipper 
to route shipments is an important service matter. Over the years, many 
motor carriers have developed habits of delivering to certain connecting lines 
shipments which they have transported to an interchange point for move- 
ment beyond, even though other lines may be parties to the same tariff and 
provide a superior service in the movement beyond. There being no difference 
in the rates applicable to the various routes in such a case, the shipper has 
no common law remedy if the initial carrier fails to follow the shipper’s rout- 
ing instructions. The proposed legislation would remedy that defect and guar- 
antee to the shipper the essential right to select the best service, preserving 
competition among carriers. 

The league, therefore, urges that the committee report with approval the bill 
H. R. 8327. Further, the league desires to express its appreciation to the 
committee for granting it the opportunity to express its views through this 
statement. 

Mr. Rocers. Are there any questions / 

Mr. Frrepet. Mr. Dorr, may I ask one question / 

I understood Mr. Watkins said there was only about 1 percent 
that requested to route their shipments. In your opinion 1s that 
true ? 

Mr. Dorr. I would have no idea of the exact percentage. I would 
think that probably Mr. Watkins is right. 

In the vast majority of cases shippers do not route their shipments, 
especially if they are not certain of what the rate and the available 
route is. 

I might say this: Since there has been no right in the act to route 
their shipments, naturally they were not going to try routing them, 
knowing that failure to observe that routing meant going into court 
to obtain damages. 

Mr. Friepevt. Do you think it would be fair to pass a bill for 1 per- 

cent of a group when 99 percent of that group are in opposition 

Mr. Dorr. I think the same thing holds true so far as rail carriers. 
You have the same principle there. This simply puts the motor com- 
mon carrier in the same position as the rail common carrier. 

Mr. Frrepev. That is all,Mr. Chairman. 

Mr. Rogers. Thank you, Mr. Dorr. 

Mr. Youncrr. I have one question. 

Mr. Rogers. I am sorry. Mr. Younger has a question, Mr. 
Younger. 

Mr. Youncer. Can you give us any examples of members of your 
association that have suffered loss and been denied payment for those 
losses under the present act ? 

Mr. Dorr. Not specifically at this time, Mr. Younger, I cannot. 

Mr. Youncer. Will you cover any cases that you “have with your 
statement that you are going to file with the ¢ ommittee ? 

Mr. Dorr. We will try to do that; yes, sir. 

Mr. Youncer. I vou like a better answer than that, rather than 
try, if you have any cases state that you have cases; if you have no 

cases will you state ‘th: at your association has no case where you have 
been denied damages under the existing law. 

Mr. Dorr. Our association as such would not bring a case of that 
tvpe, Mr. Younger. It would be a question—— 

Mr. Youncer. Not any member / 

Mr. Dorr.’ It would be a question of our members. 

Mr. Youncer. That is right. 

Mr. Dorr. I would like an opportunity to look over these cases. 
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Mr. Youncer. Will you find out whether your members have any 
such cases; if so, cover them in your statement. 

Mr. Dorr. Yes, sir. 

Mr. Youncer. Thank you. 

Mr. Rogers. Thank you, Mr. Dorr. 

Mr. Dorr was, I believe, the last witness. 

Mr. Srwms. May I make one additional statement very briefly ¢ 

Mr. Rocers. Yes; the Chair recognizes you. 

Mr. Srms. Mr. Watkins referred to the fact that only 1 percent 
of the shipments were routed. I will not deny that, because I do 
not know as a nationwide practice so far as the members are con- 
cerned. But insofar as traffic handled by the St. Andrews Bay 
Transportation Co. is concerned by far more than 50 percent are 
specifically routed because if we did not get routing we would not 
stay in existence. That is how we secure enough traffic to exist. 

Mr. Rocers. Mr. Simms, let the Chair say this, that the record will 
be open for 2 weeks at least and if you care to submit any further 
statement or supplemental statement it will certainly be received by 
the committee and any statement you want to gather together on the 
subject and submit, we would be happy to receive. 

Mr. Stums. Thank you very much. 

(Mr. Simms’ supplemental statement appears on p. 16.) 

Mr. Anprews. Mr. Chairman. 

Mr. Rogers. Mr. Andrews. 

Mr. Anprews. I am sure you have in the record the < from 
the Interstate Commerce Commission dated last July 12, 1957 

Mr. Rocers. Yes, sir; that has been made a part of the esol: 


Mr. Anprews. It is signed by Mr. Owen Clarke, in which he says: 


If amended to reflect the above suggestion respecting the statutory limita- 
tion upon the filing of a complaint with this Commission we believe the bill 
would be a step in the right direction. 

He discusses the bill and points out 1 or 2 minor amendments that 
might be needed. 

Mr. Rocers. Yes, sir. That statement of the Interstate Commerce 
Commission has been made a part of the record in the beginning of 
the hearings. 

Mr. Anprews. Thank you. 

Mr. Rogers. The subcommittee will stand adjourned until further 
order. 

(The following telegram was received for the record :) 

NEw ORLEANS, La., March 10, 1958. 
W. E. WILLIAMSON, 
Clerk, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C.: 

Your notice March 6th indicated subcommittee scheduling public hearing H. R. 
8327, Tuesday, March 11th. Sorry other commitments prevent personal appear- 
ance. However, will appreciate you indicating to committee that our organiza- 
tion fully supports amendments 204a and 216 of the Interstate Commerce Act 
as proposed in this bill, as we feel shippers should be privileged designate ront- 
ing via motor carriers to the same extent as presently permitted via rail 
earriers. Regards. 

Louris A. SCHWART=2, 
General Manager, New Orleans Trafic and Transportation Bureau. 

(Whereupon, at 11:10 a. m., Wednesday, March 12, 1958, the 

subcommittee recessed subject to the call of the Chair.) 


x 








